
TITLE-069

IN 'l'HE DISTRICT COUi"{'l' I'i i,ND FOR 'l'l!I: 

FIF'lll JCDICIAL DISTRIC'l' 

STA'l'r: or COLORJ\DO 

Civil ~clion Ko. 4726, Judgo Seavy 

THE 'l'RUSI'EES 01' l·!O~ _. ;.. . !'rrnsT 
OF Al•ll:RICA, a Cali:c~,;s,. • ust, 
ilnd i·lOR'l'C,'.GE '1'1'.US'l' or /'u'l.t:RICA, 
a Culi!ornia Lrust, 

Plaintiffs, 

v. 

Timo Filed. 

BRECKENRIDGE VALLEY DEVELOPMEN'l', 
LTD., a Colorado limited partner­
ship, McCOTTI:R IHVES1'MENT co. , 
LINDA RHEA, as Public Trustee of 
the County of Summit, State of 
Colorado, LI:ONARD E, McKILLI~, 

JUDGMLN'l' AND 
Dl:CREE OF FORECLOSU1lE 

F .. ,T. SFRl\FINI, ,ls Public 1'rustee 
0£ the Clty and County of Denver, 
State of Colorado, GI:ORGE L. 
MCKILLIP, J. ELAINE WOLTER, as 
Public Trustee of the County of 
El Paso, State of Colorado, 
JANES P. ~lATISH, MERTON H. HULL, 
MICHAEL H. BURGi\MY, MJI.RVrn L. 
THOMJ"\SON, and 'I'Rl'.NSANI:RICA TI'rLE 
HISUR.t"\NCJ: COl-iPANY, a California 
corporation, 

Defendants. 

Plaintiffs' Motion for Partial Sun~ary Judqmcnt 

having been filed on February 4, 1977 and tl,r2 Court hc1·✓ ing 

reviewed said Motion and the memorandum, r::-:hib.i.ls c1nd affi-

davits filed in support thereof as well as t:1c> record in the 

above-entitled action, and no defendant hhving filed a 

memorandum in o~position or any othlr rL!~ponsc to sald 

Motion, and lhe Court bc.i.ng advised in t~e premises, 

'I'he Court finds: 

l.· Defendants Ilr_ed:enricige V<1llcy Devclo:,mL!nt, 

Ltd. (hereinafter ."BVD".) , · Mccotter :.::nvt•:..;tmr"!1t Co. (herein-

.:ftcr ":.1cCot':e::-"), Leonarcl E. · Hc1'5 .. llip (her"'irw[tL!_ .. "L. 

J;cKillip"); Nert.on ·E. Jlull (her.::ir.cifter "iit.:.11"), i:ichacl IJ. 
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Insurance Company (hereinafter "Transamcric.:i") have bL!en 

duly and properly served with process as r~quired by l.:iw and 

have appeared generally in these proceedings. 

2. Defendants Linda Rhea (hereinafter "Rhea") and 

F. J. Serafini (hereinafter "Serafini"), having eacl· been 

duly and properly served with process as required by law, 

were named in these proceedings solely in their rcspectiva 

official and ministerial capacities as, respectively, Public 

Trustee of the County of Summit, State of CoJ.orado, and 

Pu~ ~stee of the City and County of Denver, State of 

Colorado, anci have such asserted no interest in this action 

other than in such capacity. 

3. On or about April 20, 1970, Ea~le County 

Development Corporation (hereinafter "~CDC''), for valuable 

consideration, executed and delivered to T6eo L. Wakefield 

its promissory note (hereinafter the "First Nott.:!"), a t::·uc 

copy of which is attached as :Cxhibit A to the Complc1int 

filed in this action, whereby ECDC promised to pay the 

principal sum of One Hundred Twenty-Four Thous~nd Dollars 

($124,000) in five equal annual installments cmMnL!~cing 

April 20, 1971, together with interest thereon at the rate 

of seven percent (7%) per annun. 

4. The First Note was originally and is now 

secured by a deed of trust (hereinafter·the "First Deed of 

Trust''), a true copy of which is attached ~s Exhibit 8 to 

the Complaint filed in this action, from ECDC to dufen~ant 

Transamerica as trustee covering certain real property o~n~G 

by ECDC and situated in the City of i3rc:ckenriL:gc, Su,,~1,it 

County, Colorade> (hereinafter the "Property"), a correct 

description of which is attach8d hureto and incorporated 

herein by r_;furc:~cL as l~xhibi t h; LhL! r:i.rs t D<..!Uc..! of 'I'rus t 

was recorded April 21, 1970, in Pock 200 at Page 74 of thu 

real pro~erty records of the Clerk and Recorder of Su~&it 

County, Colorado. 

...J-
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·::·. ~~; Th<io \·:ake.fi0ld:·c:"1'J~ne -l8, {9•;~·, to-Consplid~°:::ecl. Oil & 
.: . ·. J . : . ; . . . - . . . . . . , .. · . . . . . 

. :: Gds/::r·h·,i.-, ·and \•,:~s -~;do{~~~! b:/c:cnsoiic.itc"d" Oil & Gas,. Ind. 

'· ·. _;,-· . :-on O~tobe; B, -1975,. wit;1out rec:"ourse .tci co·nsolidated Oil & 

:· ·, /~_:,, .:'. G~s ,; :~l~C: .. Ol:· t·/.~; i:"~~l~~,~-11~ Corpora,tion,:· 'to plaintiff Mortgage 
·_. ~ . . . - . . . . . . . . ' 

°'~·· · : •~•r.ust· of .i\me.rica .(her~i~after "l•:1\1\") ,·. the sam~· ~ntity as. .. . . . . ,. . 

"-:~:.-., 7 . .i:~tiff- .. '."L'hc.:: ·.;rrustees. of !•io_; _tg.::1ge· Tr-ust• -of .i\meri:~a, ·and -
':I • ~· -. · , .... :. · • ,' . . .• • • . . . . . . , ... ' . . ... 

. ·: •.·plain.tiff MT,-, has been ·since the latter of· such endorsem'ents 
.... ~ . . . . . . . 

. -un·a is ;1ow the. lmdul holder of the First Note . und successor 

· ·.• _to _all rights of tr.e b~neficiary 0£ · the Fi;st · Deed of Trust. 

• r ~ . 

__ .. . <·.· 

·G.·. The. Fir.st'Deea of Trust'·· constitutes · a lien in 

fav0r of plaintiff_ M1'i\· on 'the Property except with respect 
'.lo •• ~ 

-·· ·(· · -~ to:· tha{·:·po:i:-tion· of·. tF1e Property (hereinafter the 11 Rcluasccl 
•\ , ~· . ' . •. . . . . . 

' ., 

·, . 
... ·" 

:- · .- .. 
• ~ • • • I 

·. l:. .. ' ·/ • .. 

Proper.t~i"'.) , u correct description of which is utt.:tchcd .. 
. 1e~~to a~d incorporated herein by reference as Exhibit B, 

. . . . . 
. wriich wa~ released from the lien of the First Deed of Trust 

by iiitue of that certain Partial Rele2sc of Deud of Trust 

executed by Transamerica on May 22, 1974, and recorded 

June G, 1974, in Book 254 at Puge 153 of the real property 

records of the Clerk and Recorder of Summit County, Colorado. 

7. On or about July 31, 1970, ECDC executed and 

delivered to defendant BVD a Warranty Deed to the Property, 

a true copy of uhich is attached as E:-:hibit I.: to thu Complaint 

filed in this action, whereby BVD, by its execution thereof, 

assumed and agrE::ed to pay the First Note; said \larranty Deed 

was recorded December 10, 1970, in Dook 203 at Page 850 of 

the real p~operty records of th~ Clerk and Recorder ol 

Sununi t County, Colorado. By virtue of said assumption 

agreenent, BVD became primarily liable for all sums Gue and 

payable under the First Note and for the performance of all 

obli~ations under the Pirst Deed of Trust fro1J <lnd af~wr tho . . 

date of such assu• ption. 

8. Although requested to do so, BVD has fail~d 

.a."nc.·. refused to pi:1:f the princi;:,.::l ins taJ.lments due under the 

-3-
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First Note on April 20, 1974, &nd on ,1.pril 20, 1975, on 

which date the First Note matured by its terms, and as o[ 

July 31, 1976, the outstanding princip~l balance owing to 

plaintiff MTA under the First Note was $49,600.00 and the 

accrued and unpaid interest thereon was $ll,38G.02, for a 

total of $60,986.02 owing to plaintiff MTA and in default 

under the First Note as of said date. Interest is accruing 

on the outstanding principal balance of the First i"ote at 

the rate of $9.~· :lr day, and as of April 22, 1977, said 

interest had accrued in the amount of $2,520.15 from and 

after August 1, 1976. 

9. On or about July 31, 1970, defendant DVD, for 

valuable consider,:i tion, c:-:ecu ti~d aiHJ l~LlJ vcn:u Lo 1:coc i L:.: 

promissory note (hercir.aftcr the "Scconci Note"), v.. true copy 

of which is attached as Exhibit F to the Complaint filcJ in 

this action, whereby BVD promised to pay the principo.l su1n 

of One Hundred Six 'l'houscind Dollars ($106,000) in 10 equal 

annual installments commencing July 31, 1971, together \·iith 

interest thereon at the rate of ~ighl ~erccnt (d.) per annum 

prior to default and interest on any due and unpaid inslall­

ment of principal or interest at the rate of tw~lve pcrc~nt 

( 12%) per annur.i. 

10. The Second Note wv..s originally and is now 

secured by a deed of trust (hereinafter the ·"second Deed of 

Trust''), a true copy of which is attached as Exhibit G to 

the Complaint filed in this action, £rem DVD to Transamerica 

as trust0e covering the Property, which BVD owned by virtue 

of the Warranty Deed describad in paragraph 7 above; the 

Second Deed of Trust was recorded December 10, 1970, in 

Book 202 at P2ge 73G of the real property rccor~s of the 

Clerk and Rucordcr o[ Sun@i~ County, Colorado. 

11. The Second lWte ,:c1s enders ___ :.,:/ LCDC on o.: 

about April 19, 1972, to plainti~[ NTA, and tha s~cond Deed 

of Trust was assigneJ by ~CDC Lo plaintiff lhu 1ru~tuc~ or 

-., ·-
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ho:-tg.:igc Trust of Aml.!ric.::, the l:.ulilC' entity as plaintiff J.ITJ\, 

on or about April 19, 1972, by that certain Assignment of 

Dcl.!ds of '.1.'ruzt of 5uid da!..L, recorded llay 4, 1972, in Book 

· 218 at P..i<Jc S0 1i o[ t!.l! records of Lhc Clerk and Recorder of 

Summit County, Colorado, a true copy of · .. .-hich is ctttached as 

E:-:hibit JI to the Compl.:1int filed in this action, and plain­

~i~f MTA from and after the date of said endorsement and 

;;,,,;, -:.,,1r.1c:nt has been um: is now the lo.wful holder of the 

s~cond liote and bcnef: iciary of the Second Deed of Trust. 

12. The Second Deed of Trust constitutes a lien 

in favor of plaintiff 1'1'l'i\ on the Property except with respect 

to the Released Property, which wo.s released from the lien 

of the Second Deed of Trusl by virtue of that certain Partial 

Release of Deed of 'l'rust cxecutC:!d by Transamerica on r-:ay 22, 

1974, and recorded June G, 1974, in Book 254 at Page 156 of 

the real property records of the Clerk and Recorder of 

Sununi t County, Colorado. 

13. hlthough requested to do so, defendant DVD 

has failed and refused to pay the principal installments of 

$10,600 due under the Second Note on July 31, 1974, July 31, 

1975, and July 31, 1976, together with the interest accrued 

thereon in the amounts of $5,936, $5,088, and $4,240, ruspcc­

tiv~ly. The Second Note provides that, bhould any uf the 

interest or principal not be paid ~hen due thereunder, such 

default shall, at the option of the holder thereof, cause 

all sums then remaining unpaid under the Second Note to 

becomu i1ru·,1edi2ttcly clue and payable, anc! by reason of such 

provision and the election of plaintiff MT.Z\ heretofore 

manifested, there is a total of $74,200 in unpaid principo.l 

and $15,264 in unpaid interest; for a sum of $89,464, owing 

to pla intiff M'l'l\ and in ·aefa.ult under the Second l:ictc .:is of 

July 31, 197G, plus accrued and unpaid interest due on the 

unpaid ir.stallmE.:nts·. of _principal and interest in th1: ur.,ount 

of $6,089.32 ai of said date. I~terest is accruing on thu 
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total of the unpaid principal balance and the three unpaid 

installments of interest owing under the Second Note at the 

rate of $29.41 per. day, and as of l\pril 22, 1977, said intcrc~L 

had accrued in the amount of $7,793.GS from and after August 1, 

1976. 

14. By the terms of both the First and Second 

Deeds of Trust, defendant BVD has agreed to pay in due 

season all taxes and assessments on the Property and has 

agreed that in case of default in such payment the holJer of 

the First llote ·anC: ~:·.<- beneficioiry of the Secom1 Deec'i of 

Trust or its assignees, respectively, could moike such payment 

and charge the same, together with interest thereon at a 

rate of 8% per annum, as additional indebtedness secured by 

the First and Second Deeds of Trust, respectively. D~fendant 

nvo has failed and refused to pay the general properly taxes 

levied on the Property for the years 1973, 1974, 1975 and 

1976 and currently due and payable, resulting in the salE of 

the Property by the 'l'reasurer of Sur.unit Cow.nty, Colorado, 

for unpaid taxes; as of March 31, 1977, the amount required 

to be paid by plaintiff r-11'1\ to redeem the Property from said 

tax sales and to pay the remainder of Lhe taxes due and 

owing on the Property was $28,324.93. Dy its failure thus 

to pay or cciusc to be paid such taxes, defendant BVU has 

defaulted in the performance of its obligations under both 

the First and Second Deeds of Trust and is liable to Jlain­

tiff in said amount, which sum is secured by the rirst and 

Second Deeds of Trust. 

15. By reason of the failure and refusal of 

defendant BVD to pay the aforesaid sums ~ue and owing under 

the First and Second Notes and to pay the aforesaid scnurol 

vropcrLy taxes on the Property, plaintiff NTA is en~~Llud Lo 

foreclose both th~ First and Second Dc~~s of Trust ior the 

purpose of paying the indt=btedness respccti·v·e:;ly secur~d 

there;by. 

- [-
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lG. By the terms of both the rirsL and Second 

· .: N6te6;· dcifendant DVD has agrcud to pay a reasonable collec­

tion o::: attornuy's fl.!c in,L:w _c_,·Lnt st.it should bu brought 

t!1c!rccn ·.·.'hilc :the: r;~11ne c1re::.in ~1.1!:'ucl t ,.· ~nc.i b~i the ter1ns of 

beth thL fiiit ~~d Se~6nd Dc~ds 6f Tr~st; defendant BVD has 

aarecd to nav · all.riason~blc c6it~, charges and attorneys' - . . .. . . . . . . 

fees of lhe rcspec·::ive_ hcildcr_s th8reof incurrec1 in any 

forl.!closur~ · ~ction or o~her suit or proceeding thereunder. 
. . 

Plu.ir.tiff !0 :-: ~ ; _,ci.trrecl nnd wiil h;;i.ve incurred by the~ ua te! of 

s~tis[action w:. ~~dgment herein reasonable attorneys' fees 

in the o.moun t of $ 9; 9 3 o·. and r0asonable cos ts a!lc1 charges in 

the amount ·rif $93~.4~-~rid said•afubunts· ar~ secured by the 

First and Second Deeds of Trust. 

17. Dcfe!1d.:1nts McCot'Lcr anc.l Rhea mc1y claim some 

. . . . ·. interest in the Property by virtue of their purported capa-. , 

--~ .cities as, respectively, beneficiary and trustee of a deed 

of trust from defendant BVD to the Public Trustee of the 

·-.·.c_ounty of Summit, Colorado, dated Decer.1ber 8, 1972, and 

recorded on Mc1y 31, 1974, in Book 254 at Page 62 of the real 

property records of the Clerk and Recorder of SurrJTiit Cou!1ty, 

Colorado. l\ny such intec~rest of Mccotter or Rhea in thc 

Property other than the Released Property is junior, inferior 

v.nd subordina l:e to t.he interests of plaintiff i-l'l'i\. in the 

Property other than the Released Property under both the 

First a~d Second Deeds of Trust. 

18. Defendants L. Mc~illip and Serafini may claim 

some interest in the Property by virtue of their purporte~ 

capacities as, respectively, beneficiary and trustee of a 

dued of trust from defendant nvo to the Public Trustee of 

the City and County of Denver, Colorado,. dated April 15, 

1974, and recorded on July 22, 1974, in Dook 25~ ot Pa~c 821 

of the real pro1erty records of the Clerk and R6corder o~ 

Sun®it County, Colorado. Any such interest of Mckillip or 

Seraf.:.ni in the 1 ropl.!ri:y other than thL: Release::c: Propr:c!rt::,- i::; 
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junior, in~erior o.nd subordinat~ to the interests of pl0in­

tiff .MTl\. in the Property other than the Released rropl:rty 

under both the First and Second Deeds of Trust. 

19. Defendant Transamerica has a record intcrL~t 

in the Propc:?:"ty by reason of having 13een named c.1.s trustLl .. 

under both the First and Second Deeds of Trust; such inturcst 

of Transamerica is purely nominal and is for the sole benefit 

of plaintiff. 

20. Defendants !lull and Burgamy are general 

partners of defendant BVD, and as such guncrc.1.l pc.1.rtncrs, 

defendants llull and Burgamy are liable for the L-'c.1.yment, 

performc.1.nce and satisfaction of all obligations and liabili­

ties of clcfcndctnt DVD to plaintiff under !Joth the Firs l: .ind 

Second Notes anc.l both the First and Second Deeds of Trust. 

21. The Property other thc.1.n the Released Pro~ .. crty 

should be foreclosed and sold and the proceeds from such 

sale applied jn the manner hereinafter sc:: forth. 

2? There is no genuine issue as to any mate1ic.1.l 

fact in this action. 

NOW, 'l'IIJ:REFORE, IT IS ORDERJ::D, , , DJuDGJ:D J\ND DLCRELD: 

1. That judgment be and it is !1ercby cnten•d in 

favor of plaintiff against defendants 13VD, Hull & Burgamy 

join~ly and severally under the First and Second Not~s and 

the First and Second Deeds of Trust in the aggregate sum of 

$206,045.49 for principal, interest accruLd through April 22, 

1977, costs of collection, including rcasonc.1.blc altorn~ys' 

fees, court costs and other charges, and monies to Le L:•:1.,ei.cr 'l! 

by plaintiff in payment of general property tc1:-:cs clue 2.!.d 

owing on the Property. 

2; rJ.'ha.t plu.~ntf~:t hc.1s valid liens or:. the l'!"O!_Jl.!rty 

other than th8 Released rroperty under the. First ai:ci S•..-cc:,d 

Deeds cf 'l'rust and that such liens .Jre senior, p.::ior i'.l::(: 

superior to the idt~rest in the Property ot~er than the 

Released i'r.:ur.;t:.!.rty ·of c.1:1:: oth 1..:!r purty to this ~ctior.. 
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3. 'l'hat the Property olh!;!r . than Lh•: l'.L!lL•asC=d 

Property be sold in one parcel al public auction il the rnain 

1.m tr.1nce of L!i•.' s-..:m • .11 t. Count:,: Ccn.:rthouse ; · in the· City of 

l.lrc:d.enr idyl.!, Colorado, to tlw hi g h !:! S _t .unC:i _b8s_t bidc:c~ for 

purposes of satis1 ying this Juds :r,ent; ·and DC:.!cr'ee eriterecl 

herein in favor of pla 1 "~,c~ and aga{nst defendants BVD, 

Hull and 13i.:rgamy, plus .:.:-- 1 =- _st thc~~o~ at·. the legal r:ate, 

together wiLh costs of foreclosure as hereiriafter ·provided. 

4. That the Sh<:!riff of the County of Summit, 

State of Colorado (hcruinafter the "Sheriff"), be, · and he.! 

hereby is, appointed by this Court to e:-:ecute this. Judgment 

.1nd Decree, and that a certified copy hereof be issued ty 

the Clerk of this CoUJ:t to s.::i.id Sheri.[.[ as his aulhority Ior 

proceeding and acting in this matter. 

5. 'l h.:i. t this Judgrncn t and Decree be und it hereby 

is designated a writ of special execution and no levy need 

be made. 

G. 'l'ha t four weeks' notice of the sale of tlw 

Property shall be givec by weekly publication thL!reof in a 

11ewsp.1pcr of general circulation published in the County of 

Sununit, State of Colorado, and a copy of s.:tic1 notice sh.:ill 

be mailed within ten days from the date of the first puLli­

catjon thl!reof to all defendants against whom judgm~nt has 

been entered hereunder at their last known addresses and to 

such other person or persons appearing to have a record 

interest in tho Property as cf the elute of this Judgment and 

DecrL!c, and .1cquircd ia.:bsequent to the recorclins of tl: e 

I'irst c1nu Second DC=eds of '.i'rust, at the acidressc.;s giv1.::11 in 

such recorded instrumcnLs. 

That the Sheriff rnail, . 1". 0 lute!:" than 5 ci~:,·s 

a[tur L11c fi]i:lr_j of this Judg:::c.? nt .::111d !Jec:t· l.!1.;: ·.:ii.11 hi1.,, i., 

notice L.o dl!fundan ::.s HVD, Hull ur:.d 3 ~rs~u:~y, to o.ny ulL!.:!l 

owner of the i'roperty, und other persons, if any, •.-;i,o r:ii']l. t 

be liublc upon a clef iciLncy 1.0rL?;1nder u. t t :tc.:ir lu s L kno\•n; 



• . 

. . . . ~,;1,,:~(~.-J' 

'1:_·,_._:'.'u~j~ 
:"-~~iM';f 

:' , }(;'.~~':,~!. 
,. , .-~\., ··h; 

;_, 'I• ,,f,,.',;rf,,~ 
; . ·\.?':ii)~' 
. _:;:,,.';!{}f~; !:ll 

.;. ' !'. .• .,., : .. ; t' ,•,.•: ;·~ 
i!/:fi!!tJ 

'··'" . 1, . ... ~,-~-, -~ , .. ;:~~~:..~4'~ 
.4 .._,/:fr; ~,!~1~;; 

.. ·v',/tl'!J·~-~ 
•,•'.;-;/,.ff 

,)\~\:, 
. . -:~.~J 

. ifl 
·,'f! .. ..tt·' 

. :":. '. -~·.• 

BOOK 292 i'f.o:' 199 

a tresses, informing them of thL:ir rights of redemption 

der C.R.S. 1973 § 38-39-102, and that withi:1 such time Llu..! 

~heriff mail a notice to defendant BVD at its last known 

address informing it of its rights to cure, if any, under 

C.R.S. 1973 § 38-39-118. 

8. That the Sheriff shall have full power to 

adjourn, continue or postpone said sale without re-advertising, 

as to him may seem best and as authorized by law. 

9. 'l'ha t the sale by the Sheriff _ : _)1~ Property 

be made in accordance with the following provisions hereof: 

(a) Plaintiff may becom~ the purchaser at 

such sale. In the event plaintiff becomes the ptirchaser at 

such sale by bidding in against the juclgmC:Jnt·enb2red.herei11 

in its favor and against defendants BVD, Hull and Bu:!:gamy, 

plaintiff may apply the amount of such j~dgment plus intLLcst 

on said amount at the legal rate from entiy l1creof, plus any 

of the Sheriff's fees or costs of foreclosure bcrne: by' or 

reimbursed to the Sheriff by plaintiff. If plaihtiff bids 

in against its judgment at such foreclosure ~ale, plaintiff 

shall be required to pay to the Sherlf£ only the :amount.of 

his costs and fees of making such sale, plus any amount or 
plaintiff's bid which is in excess of the amount of the 

judgment entered hereunder, together with interest thereon. 

If any other person becomes the purchaser of the Prop~rty at 

such sale, he shall pay the full umount of his bid to th~ 

Sheriff in cash or certified funds. 

(b) If plaintiff becomes the purchaser at 

such foreclosure sale, the Sheriff sh~ll exucutc dna deliver 

to 9laintiff a certificate of · purchuse co,;erir.9 t!.L; l'roJ?crti 

so purchased upon the payr.tc:nt by plaii.tif:: tu l:ir;. e:. Lin..: 

r.unount of: the bicl' plus 211 costs, fees and Gisut.:.c.:u.:•..:nt:..; oi 

his proceedings, after first dedu~ti~g from the full anDun~ 

of the bid of plaintiff the. amounts of all fees, costs, 

.advancements ~nd c.lisbi.trsem,"nt.s ll\<Jcki by u~u Sheriff j 11 L:.LSL 

-Ju-
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1
. P.~~c-~ed~ng·s·.~i1d:.y°af~·-Sy·vi_~i.n~if£; pl.us._ the-· ;.l_mount.of.,the·_-
.. ;., . .' . : ; ... 

• ju~grncnt ol;ta.i.;-,,~d- by i)luii~tiff: DVD, iiull 

In the event anj 6th~r person shall 

be:,comc t?w ~)urchaser ~t ·an~.: such ·fo:::eclo.surc sale, the 

·shiriff shall excc~tc and deliv~i to such purchaser a certi-

: ficate or purc~ase on Ll1e pajment by such purchaser to him 

of the amou;;c-. t:: --- .:; bid. 

(c) 'l'he Sheriff shall, upon such sale being 

·made, c:~ccute in c1upli_cate · a certificate de·sc:i:ibing the 

Proper~y sold to_ the purchaser at such s~lc, and the amount 

puid, arid a time when thu purch~ser at such salu will bu 

_eri t.i tled to a deec.1 thL!refor, unless Gooncr redecmec.1 according 

to law, and the title ac~uired by the purchaser at such sale 

shal_l ·rc1i.! tc back to the time of the c:xc:cutio11 of such 

certificate. The Sherif[ shall deliver the original o[ such 

. ·ce·=t_ificate al such sole, and shall file for record the 
. • ~ ~ • • 1 ~ . 

dti~lic~iu certificate in the office of the Clerk and Recorder 

in.arid for the County of Summit, State of Colorado. 

(d) Out of the proceeds cf such sale, t..he 

Sheriff ·shall retain the fees, disbursements anJ co.r.t.11issions 

to which, by law, he is entitl~d and shall pay the b~lancu 

into th2 Registry of this Court for distribution in accordance 

· 0i~h Court Order; and the Sheriff shnll take receipts frorn 

all parti~s to whom he may make payment and file the sdme, 

. togethir \-.,ith his return and rr~port of sale, 1-:ith this 

Court. 

(e) All ~ersons haviny liuns, claims or 

interests against or in ~ny portion of lhe Pro?erty, othur 

Ll1iln the ~eloas~d Property, acquired suLau!u8nt to th0 J~tes 

of recordi,19 of the Fir.st or ·second Ocl!ds of '.l'ri.;st, Ol:" their 

assisns, lwirs ,:mcl personal .repi~.esentativcs, v.i1d ·i:.!ll perso::s 

having liens or claims by or und8r such liens, claiffis, 

LI -
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interests, or otherwise, and their assigns, heirs and pursono.l 

representatives, and all persons claiming by, through or 

under them, or any one or more of them, be, and they are 

hereby, and each of them is, forever barred and foreclosed 

of and from all equity of redemption and claim in, of or to 

the Property, other than the Released Property, and every 

part and parcel thereof, from and after the date of this 

Judgment and Decree, unless the same bu reuecmed in accord­

cJ.nce with the la\1. 

(f) Upon redemption of the Property, the 

redemption price shall be applied, first, to ~he payment of 

the costs, fees, advancements and discULbcmcnts incurred by 

the Sheriff in makinrJ th<.:! sale provided for by this JuJgn,en L 

and Decree; second, to the payment of taxes, iI any, incurred 

by plaintiff with respect to the Property subse::quunt to lhc 

date of this Judgment and Decree and prior to the date or 

any such redeir,ption; third, to the payment of the p:dncif->u.l 

amount of the judgment in favor of plaintiff and aguinsl 

defendants BVD, llull and Burgamy; and last, to inlcr -.! SL 

accrued upon said amount to the date of any such rudcmJtion. 

After the time allowed by law for the redemption of the 

Property from such foreclosure sale has expired, upo~ the 

production to.the Sheriff of the certificate huretofore 

ordered to be executed o.nd delivered to the purchaser ut 

such so.le, the Sheriff shall execute and deliver to such 

purchaser, his successors and ussisns, a good and sufficient 

conveyance in fee simple of the Property other than.the 

Released Property. 

(g) Upon the execution and ~elivery of such 

conveyance, the purchaser recei ✓ ing sa~c, and his a3signs, 

hci1:s or. succC?ssur~;, ~;hall bu let i11to thL.! pos:;,_•Gr;ion c.i[ tlil..! 

Property 0.s so con\·eyed, ar.l c::ny pw.rty or p~r!_il!s Lo lb.is 

action who may ha'.'e lJeun in possessiO!~ of thL.! Prci_.erty, or 

any perso11 or [_;(~rsons l,-;ho shLllJ co1:.c i 'i t..o poss,:.!ssion !:.~.-, 

-] :•-



BOOK '? 9? :,•c= 202 
- '- 11,; 

through or under tl~cra, or any one: of them, shall, upon 

production to him or lhum o[ th0 Sheriff's conv ~yance, 

t..og12thcr \,·.iLh a Ct.!:::-U.[icd co;,y of tile On.h.!r of this Court 

confirming s~c~ ~~lL, iorthwith surrender possession of the 

Propurty, as th<... cas,_ :::uy be, or be c.i~~ml!d to be in con ten1pt 

of this Court. 

10. 'lhe Sherif£° will promptly report all of his 

proccedinys hcruundr~ ~- ~his Court for confirmation by the 

Court. 

DATED: April 22, 1977. 

BY 'l'l!E COURT: 

Approved as to form: 

GEORGE DAVIES, P.C. 

nttorncys fur Defendants 
Lreckcnridgu Valley Develop­
ment, LtcL , Merton II. Ilull 
and ~1icllael II. J..,urgamy 

Suite 1515, One Park Cuntral 
Dunvcr, Colorado 80202 

DAVI s I GIU\!·ill.M & S'l'UJ3BS 

By Howard L. Boigon 
lioward L. Boigon, i•Jo. ':il9J 

Attorne ys for Plaintiffs 

2600 Colorado i!ational Building 
DLnvcr, Co lorado 80202 

V, G. Seavy, Jr. 
District .:Judge 
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• 1/8 Undivided Interest Puzzl~ 
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M,ttmH.l\T. 

SURVEY NO. 

7Gl7 
7GJ.7 
7Gl7 
SG5'1 
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5G5'1 
7Gl0 
7618 
7G10 
7Gl!J 
7Gl0 
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3259 
5599 

S7 0 5B 
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( hi ,1 · i: !:.-1 c !: ·of : 1 ·,,.,·c· 1)t"> i .;,. ·, r-o·· •·: o'·i' ,.1,. "m1 l~· ill'J 
·, .. -.· ·r• :,· ... ~ •· ·, t.} .· ·.;..· ~·:: •.: .• :·.;•.~: :. ";-':.'-·: .: . • c,,,.11.__lJ .. , .. ~111.1 , .. 1c ,.OJ.JO.-,J,.~, 1 .•. ,,_. _11,J,1•_ .. 1 . .il :,1·:·v(•y::: J.jttle 
C:rll·/,· !!i:,!1:-:.i.bti.l .-~:,d .!•:~ ... ,·it..,c:•· Vi.·:;. :.';(r!>•i·; !~Cott t:lJ f".!., Vi1n 
uc,.i.i~\, .Gl.'()\.:~1..~, ·Li t:t~e 'l~~;n l.iOC~C, :-~.s. 7G1.B; lor: 1!..ccl jn 
!!(;~;tin1::5 G., !.J; ~!;a1. H:, Tr)•.,·n:~h i ·:·, ·,~ · ~.;out:1, i!i1l1tit-. 77 \-.\~-:..;·t of Lhc 
f,t:h l'rinc.ip.:l. :-;r::·id.i,i:: 1 .Sum:aj :: Cot::itj', Colu::<1c.:iu, bcjng more 
p~trtic.ulc:1:.·J.:: c1c:_;c1:ib1.:ll ·.:t.!.; Lol]u•.·,·:~: 

. BC!~i)nn.Lnq ;,t·.Cu!.~:1•..::: :~:--. ,~ !-;..:,i.cl-Vi1n Dnlit.t Loc1c, 
. \•,'_hc:ncc· · tile:.\ St,ti t h'1•: 1 ;:; ~-- co ;~:1 1;! t~ "-; ~ !:; aid ~~C?c tion 5 , be~\ r ~; N 
·G:~ 0 3G'5l\ 1

'. \·,'.JOJ.~;G•f, ... :Pt. cii.st:1::~·.; t!1t~ncc J.J 72° 112
1

36
11 

E t1 
t1}:.;t,rncc! .o:: ,,!J7. 2G f,:!,~t t:o coi':nc?::··:,,o.·. G· of :;c1i.d Litt)c Tom 
Lode;_ thence :J os 0 1,;"]G'.' I:: ,.1 cl.i:.:t,.,ncc of 9,1.ns !:c:ct to 
Cor1icr 1-;o. S c,[ ~;_;1.id Lit·.tl~ To:11 Lode.; thence l: 35°211

1 
5l1

11 
E 

a 1 onq L.i. ne 5- tj t • .:i !: ::~i1 .i t1 Li:.: l: .l.,~ To:n j.10<.1c S 2 O. O O f C
1

f"' t; t hC'ncc 11 
-5·1°3S'OG" \•/ ii t:.::--.L:,.rncc o!; 370.00 f:r:!Cti tlic•ncc tl 2'1°12'S9" \·/ 
.il cli:;tancc of C,90. 117 [eel: t:o ,1· po:i.1~1:· 011 L.i1w G-5 of :,LiicJ 
Li.t:t:ln C,1lly .Lode~; t:!i•Jncc• S · .l.7°t,!i' 3!J" ·1·.' .11.oncr Linc G-S of 
:;;_ii.cl L:i tt.lc Cc1ll.~•· Lode 27G. 1lB feet. ·to tl~c 1•0J.nt of intersection 
l·.'.i.l:li t.hc Li.IV.'.! .li'.-1.1. of ::,i:i.tl l!,11111:i.l:J,1): i1ncl s~. Joe Loc1c; 
\:ll'.~llf.!(: s .. ,./ 0 S7']B" \•/ ,\ di!':t:,1ncc of: f!G'/, 1\(i [c~L·. \.:O Co1·11cr. No. 
ll oi .s.iic1 !l,111nH,til. ,111t.l i-;t .. Joe Lode; t:hcnc0 S ,\j, 0 ,\9'0:~" Ed 
ll:i.tit,1:icc of: .J ::.O. 7.ll f:cct:- t:o· Co'1:11ci: -t·:o .. 10 o[ :;d.i.c1 Jl;rn:1ibi1l 
.ancl ~;t. _Joe LodQ, b":i.11~1 ,d.:;o c·o.i:nc1: r•:o·. ·7 ,,r ;~cJJje PL1cci: 

. u.·s.i-i.S. 1,:0. 7.lOH; U1cncc U 1\7°57'2'/'' E .ilcm<J L:i.nc 10-·9 o[ 

.. ~:i1i.'ci li,1:rnibc1l ,111,J St:. J00 Lode 7~,0.3 11' feet l:c, the point of 
·int:ci:sccUon \-:itll Lin•.:: 5-:fl of: :;cd.cl L:itt:le C,1lly'Loc1c;' thence 

ciloi1\J :;a.i.L1 Li11•:] '.j-(l of _Litt.le Cally Lode t; ·n° ✓.1 1 
37" E 78. f3G 

fc(.-t: t:.o·co1;nc1: i·!o. fl of r.:,1icl Lit:.l:ll':! Ccilly T.oc:c?; l:hrncc N 
1''1°3E.'23". E ,1.lon<J L:i.11c· u:...7 of Little: C,il.ly Lode 13 1!.[JG feet 
t:.o ·the .poi:1t oC :i.ntci::;;cction \•:it:.h Linc 10-9 or: ~;aicl. !!01nnibc1l 

. ai1cl r;t, ~Toe Loc1e; thc.-nce ,1loi1<J.Li11e J.0:-~ o[ :;,d.c1 1!c111n:i.bc1.l. 
·,1·nc1 S\: . .- aoc I~oc}0.! !·I ,;7°S7':!7" E a.c1i::l:,inc r.' or 2.0(i f:cet to 
Co1:11c1: i•:o. ·2 oi: :,_,1.i.r.l .Cliff Lock;· tllcnc'.c·.:.; 22°::>l' 00" E ·" 

.c1ii"tclllC.:U of l.03. G1i fr-:C!'.:' to .Corner No. 1 o[ s,1:i.d Cl:i.ff: Lode; 
···t:!rnncc ,l 7:! 0 3fJ'.UO" l•: ·,1lons1·L.inc: 1-7 of sait.1 C.1..i.f:f: Locle 

tl8.ll l('<_'C to the, pui.11t:..o): :i.ntcrscct:i.on· o[ LiI~F! 3-2 of said 
Scott Lul',c; t:h,,,n,:;-~·S 36- 0 5::'28" \·i c1lon9 Linc 3-2 of r;iiicl 
Sc:otl: I.nee 70:,·. 72 fc::ct t:o Carrier ,-:o. ·:~ of :;a:i.c1 Scor.t Lock:; 
thence:.; 1U 0 39'•!9" E ;;i.l.011cJ L:i.nc! 2-1 oJ: r-:,1.i.cl ~;·cott Lode a 
clistc.1nct~ o!: C."9.'i'J. .fw.it-to t:1r.1 point of: :i.ntcr:,ccl:.:i.o:, 1-::i.t.!1 
Li.nci 8-9 of l•:1..!U .. i.e }.'lc1cs1· Le.it 1-:0. 1-, 1-1.S. J•;O, 71.0-8; thenCC! s 
7_0°16' 119" l~ _illUn',J L.inc G-9 o!: 1:,1ic1_ ,·Jc,ll.i.'c Pl,.1ccr i.! di:;tancc 
of: SG.57 [cei.: to Cor.:ier ;-10. 9 ol: i,;iill ,·:c,11:i.c !.'ldcer; thcncL~ 
~- 0~, 0 13' 5:i'' ',7 ,1h1nc_; L.ir:r! 9-1 of sc1:i.d Hc!llic Placer a cl:i.:;tancc 
of 33.GO .(("\cl: Lo a poi:,.i.: tin Lj:·1c·l-2 of ~~tljc.1 Scott· Loc"i 1

J; 

thcnc<! S 113°39' 1~:1 11 E a.lon~; Li;v~ 2-1 of !~;:1.i'd !·~cot:t. Loci,~ a 
ciii.,t.L111cc of: ·9.11 f'c,e:l: t;(' Cr:,rncr 1,:._1, l of :·-;.:i:i.c1 :;cot\: Loc1e 
bci.1vj .:1 po:i.:1t o:~ L:in0. 2-3 of :_;,1:i.d V,1:1 1.1,11.i,.1 Lode'.; thc:,c·e s . 
37°:~;! 1 jl. 11 ·,•; (\l('::q Li11t: 3-2 of: :;~!i<l Vi:l;1c1;:!l:ia Loden cJi~;tt!:1co. 
of 12 .. ,'] :·c!cl: \:o.Co::11•.:!J: ,·Jo. 2 of ,_;,1ici V<.1n(:c1J.i,1 _Lode, b0.j11~1 a 
point r..,n L.i.nc '.J-1 of :-;aid :-:c.11.ic Plt1c:c?r; thence alo:1<; s,:icl 
Ljnc 9-1 of ~s:i:.ic: t•!e:lJ.ic, Plr1ccr S 5°13' 55" ~-: l.l c1i?:;tt\:;cc 0£ 
,;o~,.90 i.c·C>t·. to coi::'1ci: ,·;cc. 1 of :;,1icl VLrndal:i.i'l Lode, L!1e poi:1t: 
o[ bo::<;;1:1;1j11~;, co:1_t·.,ii11in(J l.S.'.12 aci:c!:. 

(l\) i,n u.i,;::vi_cic.-d. l/!Jtll .intc::ci;t only, 
[ol]0".-::;11_1 dc!:c:1·j:x,d _1:c-;iJ_ 1J::npc1·ty i;itt:ilLC in 
oi: Sun~:·1.i t, St(~t:c o( Co1ori:ic.lo, to-·.•:-i t: 

1.11 c1nc~ '.J1 \·he 
Lh12 Coun t:y 

, . .. , . .·u1·v 1 •~: J.1 L•t ::o. :i l 2 7, 
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1· !H1 p.irt::·; o[ t-.lw Our,:1y Lot1" 'iinjnc_J C.lc1im, U. :;. ~;urv,, y i!o. 

i 1l, uf' l;hc;•·c;ri.q,!tic l.,otl,• HiniwJ C1,dm, U. S. : ,t :r•:,~y !•Jo. 
fl~l\, n[ .the~ l,.i t.t·l.•i\C.i.l ly, ll. !; .. ~:urv•.'Y Jin. ~(i'.;,: .:u'1cf or l:Ji,:, 
011 Sprin~is-.. 1~1.ioFl_[,.f,'t:ci, u. !,. :;uJ:'v'L'Y no. :i78~,Jl, tl c :;crjl;cd .:is 

ollm•.'~: Bcg_{ni1.i.11CJ ~\·t.. t:!1c t•:orthwc1!;t corner ,,[ <; , ii.cl ·Iron 
Sprin<]S 1-lill,·S.it:6·.l.wirig il:!, p,1tcnt: Cor. :-io. •1 ;;11d runnincJ 
\ hcnc-e ~:oli tlrcr .1 y. ,\ J.r:rn,.f. · t-.!10 c:-: 1·c d.01: J..i :1c o [ !;.i id i-1 i. l .1. ~;j .\:~ 

L!J .i.t!; Co1'.-:!-ir_, . .:3•1· f:liL~J\CC ::oui.l\C'l"i';' ,11.011() it.!; r':•:Lci:i.or lil\c~ 
lo its Cor, -Ni.l. :-7.;- tllc'.:ncc .in ,\ :; tr .;d<J!it J.i1\C! I.:a!·t:ci:).j'. to th(. 
r:ort!il-.'e!;t -Cori1r•l:' c:if -i;i1.icl 'l'ccu::i:;ch Lode!, ·U. S, Sun.-c::v ,~c.,. 
:.i.l.2"/, t!tencc_ !;, ,u1:.h1.':i1:-:·:.:c,1:Jy ,iJ.on<J the 1-:cf::t rntl JJJ,C: ;r: ::d.id·. · 
'.!.i..:cumy;ell I,och, l'..;O :.c(,!'. tu it:-; ::,,utl\wc!:;t cui::\..:'r 1:ti.11:e; thence 
j n ,1 stri.liCJ!il . 1·•ii1c i_;m1thc'c11;tc)rly to tlic.: )'o.i nt •.-:here tile 
11Cffth i;ic1c line• · 6(: .·~;,Li.d 0ur.1y Lode inlr.c.:cc:t:: LhC' :;outh r;ic:c: 
.l .inc o[ the Pu,::-:.1.c I.,c,cle ilS Sll!"VCyccl for p,1\:cnl; tllc1~cc 
1:ortllc,,!,\:.crJ.y Cc-.1.l.ll\·.'.ill<J th•~ :.Dulh :;.it:t' .li.ne t1f :;:1ic1 Pu::,·.l.r: 
Lot:e to l:l·w puir,.\: \·:hL\J:c it .i nt,::n;cct!-: t:!1c .·out h !;i.c.lr• l :i 11 1 ! o[ 
i,uid 011r,1y .L.odc,: thc:,;1ce t-!ortl\c.:11,tcrJ'./ ,,Jon,; [· he suu.:.11 t:it!•~ 
line of sc1.i.cl Our~iy .loclc to it~: Southcc1:;;t coi:n,~r; tlwncr2. 
u.1.0n':J tile e,1:;·t r1r1tl ·.1.i·1_w of. L'i:1'.ic1 Ou1:~y· 1,oc1c to :i.t:-; 1,oi.:ti1c,1sl: 
coi:111~ 1:; t.hencb i.l .1.ci 111 J .:::- t.s· • 'r1or t:11'. ·i:ic.fo l .i. 11 c u n t .i .1. :; uch J. :i nc 
:i11tcr:; r ct.::. tllc.·11i)i:l·.i1 J:i.nc:- ti!: ·t11c: unp,11 , :it0.r.! .' (.;(•,1i:<Jt: \·:iJ.lcird 
Survi.::y; t·.t·,(!11c,~ 1•1l:::; tc:rly _ ,1hiri~i' :,ulc1 1'101 1· \i U.11L, t.o i.l::.: · .i.nl·.cr­
i;cction 1-1.i.th \:he :~outh t:icle .1:ine of -\:h r: .i;ilicl 'l 'ccu:n!;clJ lotlc; 
LI ,en c:c ca,.'; tc-i r ly .ii J 01i'c1 . s ,.d. cl : :,: c1u th l .i.nc to. the :iou tl10 ,1st 
cornci: of· tl!c· 'J'ccuni::~ll- su1:vc,· ; ·(11c·i1cc ,:lor,q the? ec1:; t el\ll 
.line or di'c 'J'cc1n11::(:!t !,:UJ:'it~Y t:n l:iw i;uul·.h !;i,cl,., l:i.nc: ol' t)w 
G1:c1phjc Loc1e.; ... the::1cc Ei.11,;'tci:ly ,1.l.ong :;,\.i.cl ,:;out~!l.:;id(! line to 
tile soul:he,1s t·_cor·ncr . of the ' G1:.:1phic ·. Jo<k ; . . tii• .. :nc~ w0.!:: tcr:]./ 
,1.l.onCJ t]i,_; ·i10rt1i• t'rni:l 1.fn·c of · !;u:i.d :Grc:itJ!iL~ .locle to ·.i.t!, north-
1-;c:st cornc:r,· _bcinr.1 .. Cor·. 1-io. ?; ·tlH!nc~: nlon(J tlw 1101:th :.::i.c1c 
line of fh0,Gi:.;1p!ii.c lode to .t:lic.•::,.11.;\: sic1e .lint:: of t:he Little 
Ci:llly fiu.\~vcy; t!,cr;cc i·)or\:!1c!rly c1Io11,:i _.i.b: ,,:c1:;t · side line: G'..i 
the l~ortlle~1st Coi·ncr ··of the: L·.i. tt .1.'c C.:i.l.ly Su1:vcy; tiwncc 
\·;cstcrly i.1loJ1':i 'i.Ls r:orth ·c11d line l:o :i.l: s no1:tllwcsl: corner; 
thence ,;o'..lthc•rly ,tl_ong ·1:hc 1-:c::: t s.icio Linc o[ the l:i.::tl.e 
Cc\lly f, urvey t o .it:: i .intcl·,:r•cl i on •.dth tlw·•cc1!:t._.l..i.nc of :,;,dtl 
i-ljlJ. Site; tlic:ic:e 1101:therJy i\J.0;~9 Lh .! c:-:tcrior J.jn,~ or :.c1ic.i 
t-ii]l Site to it:~ CorllcJ: !,o. 5; th~ncc \·.'P:,;trcrly i:lion(J l:lic 
e:xter1or line of snj_c1 Mill Sile to jts Corner Ho. ~ aforcsnitl, 
l:hc pl.ice of bc9in11i11s. 
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R.e~ordod at 10;55 

Reception No. ll)gll 

A.k. April .21st. 197G Bcok 200 J!,./£11~. Recorder Page 74 thru 78 

DEt:D Of" TllUST 

TIII.S !l1Uf.:<T1.llll:, m:itlc t;ii s 20th day o( April. in the 

year of our Lo~d one l~ou~and nine hundred and seventy be­

twL·cn l.l\GI.L CO\J,:TY O!.Vt:1.or:-1!:r:-r COi;FOlv\TlON whose :,ddres,; io 

l0C,0 J.1nc:oln Slr.:et. DenvL·r, Ccl,:,,·3rJo 00203. herein'1ftcr re-

(c1 red lo .,,:; the Gr.inlo1. ;-,nd TPv\J;(;;,:.i,:RTCJ\ TITLE INSURJ\NCC COM-

p,\NY, "" Tru!.l<e, o( D<•1wtr, Colc,r;-,Co, a C;-,li(ornia corr,o,-~tion, 

hcre!n.1ftcr referred to '"' ~he Tr-.,,;tec-: 

WJTHl"!~:O!... TH~ Lhat ,...,}·H.:rca!'.; t~~ Gran tor has ~xccutcd his 

pro:ni ,-,;ory r.otn or notes lJearin<J e•:e:-, d,,te h,:,rewith, {or the 

p~ incipa l !.lLc. o[ One llun,lred T•.,cnty-l'our Thou,;.ind nol lars 

($12~.0DO.GO) pdy:,ble lo the order of Theo L. Wakefield whos~ 

adclu,,,~ is 363: .South 2110 i:.,,..t. 5.ilt L~1,;e City, Ut;,h, -.,ith 

i11tcL1..:::~ at the r-ntc of 7 per cc:,t. per annu:;"1: 

note or ~otc5 in whose h~ntls soever the s~i~ note or not~~ 

or an:,· of ther:1 t:'1'1Y be. 

NOW, TIISR.J-:FC;:.:::, lhc Gr.inter in considerat.i.on of the 

prc11i:;rs und !or the purpo~e a(orecuid, by these pre~cnts docs 

gr.int, b;irga1n, sell and convey in truct unto the s3id Trustee 

and it,; ,:uccc,:~or in ~rust FOIU:VCR, to ,;ccurc payment of said 

pro:.ii.~~o,·)' not.-: ;ill the lundz :,r.c! prr~li:;cs ,;itt:atc ln the 

County o[ Su,:;;,,it. St .. Lc c,f Color;iclo, to-•.,it: 

~-I • 
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1. ~11NTtlG r1 ;, 1 ~, MINl'.Ml, :, \! I·, V r.y NO. 

l ron 7617 

7,ucky 7617 

::"it. Louis 7617 
11.:rnn ib.-,1 5654 

St. Joe 5654 

Little Cally 5654 

Scott 7610 
V.ind.ili.i 7618 
Grou,:;e 7618 
Slide 7618 
Liltle Tom 7618 
Cl i(f 7618 
Last Ch,,ncc 7618 
Sl.incl.ircl nsa 
!luh,cr 32~,9 

1/£! Und l 'Ji d<:d !l\trtc:..r ru:~:-lc- 5599 

2 . lron Sprin<j:, !~ i ).1 s i le 5785B 
Gr;,phic 5785 
Tecumseh 5127 
Ouray 555.; 

The, p.i:-t ie:. h, re: r, ~\::-t: . .- r ;,gr<'e Lhat lhe follo-.,ing cc.ven-

anls <1nd cor.cl.:.tions sr,all b e ".:lincli119 '-Pon the:n.:: 

l. Tru,:;Lec covcn~nts .incl agrees Lo rulcasc to Granter 

the aforesaid propP=Lies on lhc ba,:;is of $2,500.00 per acre 

Saicl rc•le'lses t.o be conc-u:-rcnt -..·i th rcc!:'ipt of payment of 

princip1=l on Lhc proni::~c.,ry n,.:,te, a~ovc not.eel. Parcels released 

within any sp0erate or isolate~ portion of the above described 

prc-mi!",CS sh.:111 cont;1in a r.iinii:iur.i of one acre, shall be conti-

gu<•us ,,nd :;h:111 l::.e loc.:,Lc·d ;; ·_:. •=h Lh.:,l rea!.Onablc accc:;s to 

un:i:cl C:.l!:~cl l.,nr's :..hJl i" l,c r rt'servecl. 

2. Gr.:,nlor co~0~ant,-·and agree,:; that in case of default 

in paj'lll•~l\ l of ~-a icl p::c:nJ !.sory note or note:; or any p.i:rt thereof, 

or ""f inlere" l Llu.:rc<J11, Jcc-ortlirir; Lo the tcr.or or e((c,c\:. Lhcrcof. 

or l n C.:l:;c of l he l.>1 c•;,ch of nny or l he coven.:,11 l:; or ,igrcc,mc,n ls 

hc-tc·in nK'nlioncd, lh<·n :,11<.l in lh.,L CJ~•· lhc whole of Lhc inclc-l>t-

c·cl11c•.: l1c:r,•l,;• ~-<·cHrc:d 111.,'/ ,·,t u,._. r,1,L ion of. Lhc: liohlt·r or 7101<1-r~ 

• # , 

I 
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thereof, nt. once l.ir-ccinc due .-ind p;,y.-iblc .-ind this deed of trust 

m.-iybc ~rc.-itcd .-,~ a rnorl~.-iuc jnd be foreclosed in and throu~~ t~c 

courts for the pu~·po:,c o[ payitHJ the · indcbted:ic~s secured hc-rcby. 

And thC' Gr.,ntor cov,::1;-ir,l!; · ilnd ;igrec:; to and with the 

~.aid 'i'ni!..Lcc- ;ind .1.ts s.;ccc:;::or::: · in trust hcrcina(ter nilmcd to 

pay in due : c..1•;on ~11 t .. ,xc:-; i\nd a~sc·~~;nH.:nts on !i:lid premises. 

ln case of failure f~~ any c~use thus to p.-iy such taxes 

or as!.r••.!rcnt~. ~.'11 d T~u~lc:·c o:- the ho)dcr or ho)tlcr!: of said note 

or no:~!'i or either of thr•:n, nt1y !J .. ,y c;uch t:'lxrs or '1!-!;C!Sstnc:nt9, 

;;ind a 1 J inom·ys U1Us ;,:iid 1,.-i th i ntcrcnl thcrc.-on at. the rate of 

, i<Jhl pcrct·nt ;,0r ,,,, ·,-.::, !:!,:'Ill brcornc so much aclcJit:on;,l indcbt-

c dncss ,;ecu.cd !.Jy tl•i.s deed of trust. Grnntor agrees to pay 

all lhc rc.-i~on ~blc ~o~t s , ch.-irges, nnd attorneys' fees of the 

Tru~tee or Lhc holder or holdC'r:; ~r ~~id note or notes incurred 

in ,,n;· fc,rec!o ,-, c.rc .ic'. ;o:,, ol!.er suit or procred1ng by reason 

hereof, &nd the ran~ with interest al the rate l~st a[o~~shid 

sh.ill bcco::,e so :;,uc:-i ,u.JdiLo:ial ir.cJcbtedna!..s secured hereby; 

ilnd,if. w~en the cn:ire _ncJc~te~ncss herein ~entioned sh~ll ha~e 

been p.iid, a rcle:1:;c deed is dcs1rccl, lo F'•\Y the c;,:pcnse!l thereof, 

including co~pensatio:i of the :;aid Trustee for c~ecuting sa~e: 

and th.it ill the time o( ensr:alinc; .:ind delivery of these pre:;ents 

the Grantor is ,,_.ell seized of the preni:;cs in [ec simple and 

ha!", good right, full pc-,.,er nnd l::iw(ul authority lo grant, bargain 

and sell the :;~~e in the manner and form as aforesaid: hereby fully 

and ilb~olutely ,,_.aiving nncl rele.:ising all rights .:ind cl.ii:n:: he m.iy 

h,,ve in or to :.aid l;inrJ:., ten~·rn"..!nts, ar,cl prc,p.:crty tis .:i !l0<:v:::;tc.:id 

- ., , 
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c.·xcn,pl 1011, or olhcr exemption urH.lcr .incl by virlue of .:in)' .iet 

of the Gc-ner.,l /\~::.• :r.uly o( U,e ~t.Jte o( Colvl·.:ido, n°"' existing or 

which m,,y here.ifter be p:i:::;cd i:, r~l;1tion thc:.clo; and that the 

s.ur.c arc (rec .:tnd cle:ir o( all lien:: and cnct:1nllranccs whatso-

l"Vcr, except 

a) Res---rv.--1tlon .im' c:>:CL'ptions in the patent from th<! 

Un1t.~d Sl~~~:. of ,'\:nc-r1...:Ll 1r11..:lt1d1:HJ '-111Y rc:;crvationr, of record. 

1%9. 

3. ,',nci :..t. ::.s fllrthcr sti;rnl nt cd .ind ;:,.greed, that in 

cn:,c- of .rny tkf,,ult ,,:hcrc-1.,y the .:i•Jli~ of fc.~closure OCCUl'S 

herc_und<!r, tr.c: Truslr.c or ;, !1e successor in tr,·st herein or the 

holder ox: holders of 1aaid note or notes shn 11 at once beco;-;,e 

entitled Lo the po:;:.o:-ssion, ,•.se and enjoymc-nt of the property 

aforc:;aici, .intl to lhc rc-nr·,;, is~uc:: .ind profit!; th-?rcof from 

Ur.: acc:ui,,g CJ~ such r:r_;nt and during th,, pc:nc!ency o( forc­

clo:;urc p.:oce<'Clings 11:1d the p1"riod of redemption, if any there 

by, .and shall l,,:, entitled to a rccei.nir t.herc~or with full pow-

er and .iulhority to do and perforn any act necessary for the 

protection of said property and the prcscrv.ition of the security, 

and such pos~cssion, use and enjo:;ment :;hall at once be delivered 

to the Tru~tcc or ll1c successor in trust. or the holder or holdcrn 

of sald ~etc or no~es or to !:UCh rccciv~r on request, and on 

rcfu~al may ~e ~pf~rccd by an ~clion of unlawful dcl~iner, or 

any oth~r p.:cp0r civil su~t or proceeding, ~nd such rent:;, 

i :;!,llr C!, .ind prof i ls sh.i 11 be appl ic,d l cr..,c1rd the p.>ymcnt of tho 

i ndctAedncsl'. hereby :;ccured. · 

'1. Th,• Gra11Lor .i<Jrc-c:: to p:.1y ;,J 1 cxpcn::r.:: incur;:-c.d by 

the Tru::lec in CX~<•<l1lincJ t1,i:; lTll!:t .t<]rC<.·ment. 

S. Th.-:, p:i, I i(•i, Lu1·l11cr ;,,_1rc:c Lk,L Lhe 1'r~•:;tec: ::11:111 

ur,on C'X"'-·uti,;11 of ll,i:: !Jl'<•u CJ[ 'i'ru:.l c.::,u:.c ::,lid lo 1,c r<·corclc:cl 

in 11,t ;,ffi,:•· nr U1•· t:01111l 1 11,.-c<,rd,·r n( ::11,1.rniL cr,111,t·t a I.rue 

:,1,•l 1•··1 ,l , .,., · I,,., rd . 'll ..... , 

' \ 

j• 
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inure to the bc,1cf1t o: ,1nd 1,c l>inclin') upon h~irs, exc-cutors, 

ilJmini!.lr::i\.01:~ .• :;uc-ct:,:,ors ,,nd il::si<.Jn~; o( the •.c5pcctivc p:irties 

hereto. 

r:xecutC'd :...h'-= C:iy ;,ntl y<•.""\r fir!;t ~hove written .. 

STATC OF CO:..Oi'J,r:,Q 

CO\.l'!ITY OF .. })e,.;v&( 
ss. 

. , , 

EJ\GI !,; co;..1:;Ty l"~"V!'":.OPl•1':l,T 

COFU.,Oi'-:,71 Ol~ 

-;£~-
Rericlin<J ;:it: 

-~q; c~--

-+--+'--------'----------------------- .... -- --- . -----

' 
I 
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Time Filed J.\.: . .'-f.,3: ... 4\.,.M 

SIIEHil 'F 'S Clrn.TIFIC/\ 'l'F. OF l'URCII/\SE O:it:: .. ,.::-:./,S::.-: .. 'J..7- ..... . 
~,. 'JA'7_ 

r.cr.p. Nr:.,,;,-y,f ?.~ ... f:-.,:j0 
soo~ t..:.J.J ;-:,r;8 ,o 

STATI: OF' COLORl1DO 

COUNTY OF SUMMIT 
ss. 

Arly:; H. \'/ard O 
Clcrlt ~ Rccorc!cr Summit 

I, Robcrl Fctrris, Sheriff of the County of Summit, 

in the State of Colorado, do hereby certify that by virtue 

~r P~d pursuant to the Judgment and Docree of Foreclosure 

entered in the District Court for the Fifth Judicial Dis­

trict, sitting Kithi.1 and 'Or the County of Summit, in the 

State of Colorado, in that certain Civil Action No. 4726 

captioned as follows: 

THE TRUSTEES OF MORTGAGE TRUST 
OF AMERICl1, a California trust, 
and MORTGAGE TRUST OF AMERICA, 
a California trust, 

Plaintiffs, 

v. 

BRECKENRIDGE VALLEY DEVELOPMENT, 
LTD., a Colorado limited partner­
ship, McCO'l'TER INVESTMENT CO. , 
LINDA RHEA, as Public Trustee of 
the County of Summit, State of 
Colorado, LEONARD E. McKILLIP, 
F. J. SERAFINI, as Public Trustee 
of the City and County of Denver, 
State of Colorado, GEORGE L. 
MCKILLIP, J. ELAINE WOLTER, as 
Public Trustee of the County of 
El Paso, State of Colorado, 
JAMES P. MARSH, HEKTON I-I. HULL, 
i'!IC!ll1EL II. BURGJ\,,'lY, :--!ARVIN L. 
THOMASON, and TRi:\.,~SAMERICA TITLE 
INSURANCE CD;>!PANY, a California 
corporation, 

Defendants. 

which said Judgment and Decree of Foreclosure is dated the 

22nd of April, 1977, I offered for sale on the 15th day of 

June, 1977 at the hour of 10:00 o'clock i~ the forenoon of 

said day at the milin entrance of the Ccurthouse in Breckenridge, 

. Colorado, in the County of Sununit and Slate of Colorc1do, at 
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public c1uction, the property described in said Judgmenl ctnd 

Decree of Foreclosure after having first duly adverti~ed the 

sale of said property according to law and according to lhc 

terms and provisions of said Judgment and Decree of Foreclosure, 

said property being situate in the County of Summit, State 

of Colorado, and des c ribed as follows, to wit: 

The following-descri b ed mining claims located in 

the County of Summit, State of Colorado: 

MINERAL 
1. MINING CLl\JM SURVEY NO. 

Iron 7617 
Lucky 7617 
St. Louis 7617 
Hannibal 5654 
St. Joe 5654 
Little Cally 5G5'1 
Scott 7618 
Vandalia 7618 
Grouse 7618 
Slide 7618 
Little Tom 7618 
Cliff 7618 
Last Chance 7618 
Standard 3258 
Bulwer 3259 
1/8 Undivided Interest Puzzle 5599 

MINERAL 
2. MINING CLAIM SURVEY NO. 

Iron Springs Millsite 5785B 
Graphic 5785 
Tecumseh 5127 
Ouray 5654 

Excepting and excluding the following-described 
portions of the above claims, to wit: 

(A) A tract of land being a portion of and lying 
entirely within the following U.S. mineral surveys: Little 
Cally, llannibal and St. Joe 1'1.S. 5654; Scott Cliff, Van 
Dalia, Grouse, Little Torn Lode, M.S. 7618; located in Sections 
6, 5, and 8, Township 7 South, Range 77 West of the 6th 
Principal Meridian; · summit County, Colorado, being more 
particularly d8scribed as follows: 

Beginning at Corner No. 1 of said Van Dali.:t Lode , 
whence the Southwest corner of said Section 5, bears N 
62°36'58" Iv 303.56 feet distance; thence N 72°,i2'36" Eu. 
distance of 487.26 feet to Corner !·lo. bot said Little To;~ 
Lod~; thence N 05°14'36" Ea chst;:ince of 94.85 feet to 
Corner No. S of said Little Tom Lode; thence N 3S 0 2'1'54" 
E along Line 5-4 of said Little Tom !~de 520.00 reel; 
thence N 54°35'06" _\-7 a distance of. '70.00 re ,.., t; thence:; 
24°12'59" 1'7 a distance of 690.117 feet to .:t 1oint on T,ine 
6-5 of said Little Cally Lode; thence S 17 °,\:i'Jfl" \·J alon'] 
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~iine 6-5 o[ said Little Cally Lode 276.48 [cct to the point 

.·,,;•:; of intersection with the J,inc 12-11 o[ ,,.:iid 11.:innibr:tl .:ind 
,··, ·,· .·.st. Joe Lo<le; thence S 47°57'18" 1v .:i disl.:incc of 867.46 

· .. ·feet to Corner No. 11 of said !l.:1nnibal nnd St. Joe LoJc; 
•·.thence S 41°49'02" E ~ distilncc of 150.78 feet to Corner No. 

10 of sa.i.d fl.:1nnib.:1l and St. Joe Lo d e , beinq .:iJ i;o Corner No. 
7 of Nellie PL::iccr U.S.M.S. No . 710 8 ; thcn~e l'I 47°57'27" E 
along Linc 10-9 of s.iid llanni b .:i.l nnd St. Joe Lode 750.34 
feet to the point of inte rse ction with Linc 5-8 oF said 
Little Cally Lode; Lhencc along said Linc 5-8 of L'ttle 
Cally Lode S 72 21'37" E 78.86 [eet to Corner No. 8 of said 
Littl0 Cal~·: Tritle; thence N 17°38'23" E along Line 8-7 of 
Little c.-·,. · ,-c 13•1.86 feet to the point of intcrseclion 
with Lint: 2."--· J[ s.:iid !iannib.:11 and St. Joe Loe.le; the:1cc 
along Linc 10-9 o[ said Hannibal and St. Joe Lode N 47°57'27" 
Ea distance of 2.06 feet to Corner No. 2 of~ id Cliff 
Lode; thence S 22°21'00" Ea distance of 103.6 I feet to 
Corner No. 1 of said Cliff Lode; thence N 72°3J'OO" E along 
Line 1-7 of said Cliff Lode 88.11 feet to the point of 
intersection of Linc 3-2 of said Scott Lode; thence S 36°52'28" 
W along Line 3-2 of said Scott Lode 705.72 feet to Corner 
No. 2 of said Scott Lode; thence S 43°39'49" E along Line 2-
1 of said Scott Lode a distance of 69.71 feet to the point 
of inters~ction with Line 8-9 of Nellie Placer Lot tlo. 1, 
M.S. No. 7108; thence S 70°18'49" E along Line 8-9 of said 
Nellie Pl.:iccr a distance of 56.57 feet to Corner No. 9 of 
said Nellie Placer; thence S 05°13'55 11 W along Line 9-1 of 
said Nellie Placer a distance of 33.68 feet to a point on 
Line 1-2 of sajd Scott Lode; thence S 43°39'49 11 E along Linc 
2-1 of said Scott Lode a distance of 9.11 feet to Corner Nu. 
1 of said Scott Lode being a point on Line 2-3 of said 
Vandalia Lode; thence S 37°22'11 11 W along Line 3-2 of said 
Vandalia Lode a distance of 12.73 feet to Corner No. 2 of 
said Vandalia Lode, being a point on Line 9-1 of said Nellie 
Placer; thence along said Line 9-1 of said Nellie Placer S 
.5°13'55" 1-J a distance of 405.90 feet to Corner No. 1 of said 
Vandalia Lode, the point of beginning, cont.:iining 15.22 
acres. 

(B) An undivided 1/Sth interest onlv, in and to 
the following described real property situate ln the County 
of Summit, State of Colorado, to wit: 

The Tecumseh Lode Mining Claim, U.S. Survey Lot 
No. 5127, the Puzzle Lode Mining Claim, U.S. Survey No. 
5599, and all those parts of the Ouray Lode Mining Claim, 
U.S. Survey No. 5654, of the Graphic Lode Mining Claim, U.S. 
Survey No. 5785A, of the Little Cally, U.S. Survey No. 56~4 
and of the Iron Springs Mill Site, U.S. Survey No. 5785B, 
described as follows: Beginning at the Northwest corner of 
said Iron Springs Nill Sile being its patent Cor. No. 4 and 
running thence southC:!rly c1long th r e:-:terior line cf s.:iid 
Mill Site. to its Car. No. 3T thence southerly along its 
.exterior line to its Cor. No. 2; thence in a straight line 
Easterly to the Nort~1est Corner of said Tecumseh Lode, U.S. 
~urvcy No. 5127, thence southeasterly along the west end 
line oi said Tecumseh Lode 150 feet to its southwest corner 
stake; thence in a straight line southeasterly to the point 
where the north side line of sai<l Our.:1y Lode intersects the 
south s~dc line of the Puzzle Lode as surveyed for patent; 
thence Northeasterly following the south side lin" of s.:iid 
Puz~lc Lode to tho point where it intersects the south side 
line of s.:iid Our.:iy Lode, thence Northeasterly .:ilong the 
south side line of s.:iid Our2y Lo<lc to its Southeast corner; 
thence c1long the east end line of said Ouray Lode to its 

-"'I-
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northec1st corner; thence along its north side line until 
such line inLersccts the north line of the unpatcnl<..!l1 G ..... orn•' 
Willard Survey; thence westerly along said Nor Lh line Lo i u-· 
intersection with the sou th side line of the s.:iid 'l'l'cum~.;l.! 11 

Lode; thence easterly along s.:iid south line tJ the soulhe~~L 
corner of the Tecumseh survey; thence along the cast end 
line of the Tecumseh survev to the south side line of the 
Graphic Lode; chence Eastc~ly along said south side line to 
the southeast corner of the Grc1phic Lode; thence westerly 
along the north end line of said Graphic Lode to its north-
west corner, being Cor. No. 2; thence along the north side 
line of the Graphic Lode to the cast side line of the Little 
Cally Su1 vey; thence Northerly along its cast side line to 
the Northeast Corner of the Little Cally Survey; then~e 
Westerly along its North end line to its northwest corner; 
thence southerly along the west side line of the Little 
Cally Survey to its intersec~ion with the east line of said 
Mill Site; thence northerly aLong the exterior line of said 
Mill Site to its Corner No. 5; thence westerly along the 
exterior line of said Mill Site to its Corner No. 4 aforesaid, 
the place of beginning: 

and that at said sale Mortgage Trust of America, J California 

trust, bid the sum of Two Hundred Eight Thousand Five Hundred 

Thirty-Four Dollars and Thirteen cents (208,534.13) for 

said property, that being the highest and best bid offered, 

the same was struck off and sold to said bidder for said 

sum, and that unless the same be soonE!r red()emed, the sc1icl 

Mortgage Trust of America, a California trust, will be 

e~titled to a deed for said property upon the expiration of 

the period or periods of redemption • llowed by law to the 

owner or owners and to all subsequent lienors and persons 

entitled to redeem. 

Given in duplicate, under my hand and seal, this 

15th day of June, 1977. 

-~-

Rooert Farris, Sherif[ 
Summit County, Colorado 



S'111\TE OF COLORZ\DO 

COUNTY OP SU.M.MIT 
ss. 

The fo oing instrument was acknowledged before 
~ 

me this l5..: da· o f June, 1977, by Robert Furr-is as Sheriff 

of Summit Coun ' Colorado 

Wit 2ss my hand and official s~al. 

.:ommission e:," ires: 

y Comm;:-·::i C .. ":;ee 1'•-·· '>7 1930 ' _, ••• J t. I 
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SHERIFF'S DEED •Ee· Lu .:.. s·1 PK '11 
.. ARLY~ 1:. tt,~fl~, 

THIS DEED, made this ~;;,.....,_ day of December, 1977, 

betwe1':!n ROBERT Fl\RRIS, as Sheriff of SummiL County, Colorado, 

("Granter"), and MORTGI\GE TRUST OF l\MERICI\, a California 

trust, whose address is 600 Montgomery Street, San Francisco, 

Califo-rn;fl 94111 ("Grantee"), 

WITNESSE'l'l·I 'I'l-ll\T: 

WHEREAS, pursuant to a Judgment and Decree of 

Foreclosure entered by the District Court in and for the 

Fifth Judicial District, County of Summit and S l:ate of 

Colorado on April 22, 1977 in Civil l\ction No. 4726, entitled 

"THE TRUSTEES or: MOR'rGAGE TRUST OF AMERICI\, a Calitornia 

trust, and MORTGI\GE 'l'RUST OF i\MERICJ\, a Californi.1. trust, 

-Plaintiffs v. BRECKENRIDGJ:: VALLEY DEVELOPMENT L'l'D. , a Color.:iclo 

limited partnership, McCOTTER Ii-:VES'rMEN'r CO. , LINDI\ Rl!El\, .:i.s 

Public 'l'rustee of the County of Summit, State of Colorac]o, 

LEON,\RD E. Mcl<ILLJP, F. ,J. SERAFINI, as l?ub lie 'l'nls tee· of 

the City and County of Denver, State of Colorado, GEORGE L. 

McKILLIP, J. ELAINE WOLTER, as Public Trustee of 1:h,-, Cou11ty 

of El Paso, St;:itc of Co] orado, c"JAMES P. Mi\RS!l, ME:1TON H. 

HULL, MICHAEL II. BURGAMY, MARVIN L. 'l'HOM.l\SON, .:.111d TRl"\NSl\.MERICJ\ 

'l'I'l'l,E INSURANCE COMF1\NY, a Ca.li:Eorni.a corpora U on, Dc[enclants," 

Granter did , ilfter giving publi~ notice as required hy law 

and by i..he provisi ans of s,:iid Judgment and Decree of Fore -

closure, offer for saJe nt pubJ.ic auction on June 15, 1977. 

all of the ~ight, title, and i nterest of said defendants in 

the real property c.l-:~!,cr.:i.bed i.n said ,Judgment and Decree ot 

Foreclosure (the descriptio~ of which property is again set 

forth below); and 

WHEREAS, -lhec! saj cl real prc...,r,L~rty was sold at such 

sale tu Grc1.ntee for th~ sum of $208,534.13, th:, t :;um being 

the 
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the entire t isatisfied judgment entered in said Civil Action, 

together w" _h expenses of sale; and 

HEREAS, at the conclusion of such sale Grantor 

executed .. 1d delivered to Grantee a Certificate of Purch;ise, 

caused , duplicate of such Certificate of Purchase to be 

recorded with the Clerk and Recorder of Summit County, 

Colo 1do, in Book 293 at page 976, and made o. report and 

ret 1rn of such sale to said Court; and 

WHEREAS, the time for redemption has elapsed and 

no redemption has been made of the property sold at such 

sale; 

NOW, THEREFORE, pursuant to said Judgment and 

Decree of Foreclosure and the applicable statutes, and in 

consideration of the sum for which said property was sold, 

Grantor has granted, bargained, and sold, and by these 

presents does grant, bargain, sell, and convey, unto Grantee 

and its successors and assigns forever, all the estate, 

right, title, and interest of said defendants in the following 

ri~al property loca tE!d in Summit County, Colorado: 
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(A) ~ tr.:ict of land being a portion of and lying 
entirely within the following U.S. Mineral Surveys: Little 
Cally, l·l.,nnjb.:tl .:-. nd SL. Joe M.S. 5654; Scott Cliff, V:rn 
Dali.:t, Grouse, Ljttle Tom Lode, M.S. 7618; located in Sections 
6, 5, and 8, Township 7 South, Ranqc 77 West of the 6th 
Princip.:il Mcridi.:in, Snmmit County, Colorado, being more 
particularly described ns follows: 

Beginning .:il Corn0r No. 1 of s.:tid Va~ Dalia Lode, 
whence the Southwest Cornet' of s.:,id Section 5, bears N 
62°36'58" N 303.56 feet distnnt; thence N 72°42'36" Ea 
distance of 487. 26 feel to Corner No. 6 of said Little 'l'om 
L •de; thence N 05°14'36" E il disLJncc of 94.~5 feet to 
Co.ner No. 5 of snid Little Tom Lode; thc~cc N 35°24'54" E 
along Line 5-4 of said Little Torn !~de 520.00 feet; thence N 
54"35'06" N .:t distance o[ 370.00 [eel; thence N 24°12'59" N 
a distance of 690.47 foct Lo .:i point on Linc 6-5 ·of said 
Little Cully Lor1 ,---; thence S 17°45'38" W .:i)ong Line 6-5 of 
suid Little C.:11.Ly Lode 276.48 [cct to the point of intersection 
with the Lin0 12-11 of s.:tid !1;_11111 ibc1 l und St. Joe Lode; 
thence S 47°57'18" \v .:-i di.stance or 867.46 feet to Corner No. 
11 of said Il.:-innjb.:-il .:-ind St. Joe Lode; thence s · 41"49'02" Ea 
distance of 150.78 feet Lo Corner No. 10 of said Hannibal 
and St. Joe Lode, be.i.ng ,,lso Cornc1: No. 7 or. Nellie Pl.:-icer 
U.S.M.S. No. 7108; thence N 117°57 1 27" l~ .:ilon<J Ljnc l0-·9 oI 
s,:d.cl ll.:inni.lx1J .:ind St. Joe Lode 750.3~ [eel: to L:hc point o[ 
intersection with Linc 5-8 of sctid Little Cally Lode; thence 
along said Linc 5-8 of LittJc Cally Lode S 72°21'37" E 78.86 
feet to Corner No. 8 of s.:-ijd Little Cally Lode; thence N 
17°38'23" E .:-ilong Linc 8-7 of. Little Cally Lode 134.86 feet 
to the point o C intersect i.on with J,.i.nc 10-9 of said Hannibal 
and St. J·oe Lode; thence o.long Linc 10-9 of said Hanni.bal 
and St. Joe Lode N ~·7 ° 57' 27" E .:-i distance cf 2. 06 feet to 
Corner No. 2 of said· Cl.i.f.[ Lode; thence S 22°21'00" Ea 
distance of 103.64 feet to Corner No. l of said Cliff Lode; 
thence N 72°38'00" E .:-iJ.0119 Linc J.-7 of said Cliff S,ode 88.11 
feet to the point of intersection of Linc 3-2 of said Scott 
Lode; thence S 3G 0 52'28" W ,:_1long L.i.ne 3-2 of said Scott Lode 
705.72 feet to Corner No. 2 o( s.:iid Scott Lode; thence S 
43°39'49" E .:ilong Li.ne 2-1 of s.:-iid Scott Lode a distance of 
69.71 £~ct to the po.i.nl of intersection with Linc 8-9 of 
Nellie Placer Lot No. J., M.S. No. 7108; thence S 70°18'49" E 
along Line 8-9 or said Nellie Placer a dist~ncc of 56;57 
feet to Corner No. 9 of sai.d Nellie Placer; thence S 05°13'55" 
W along Linc 9-1 of s.:iicl Nellie Placer a distance of 33.68 
feet to .:1 point on Linc 1-2 of said Scott Lode; thcnce · S 
43°39'49" E along Linc 2-1 of said Scott Lode a distance of: 
9.11 feet to Corner No. 1 of said Scott Lode being a p6int 
on Line 2-3 of said Vo.nd.:-ili.:1 Lode; thence S 37°22'11" W 
along Line 3-2 of s.:ticl V.:-indali.:-i Lode a dis tance of 12.73 
feet to Corner No. 2 of said V.:-indalia Lode, being a point on 
Line 9-1 of said Nellie Placer; thence along said Line 9-1 
of said Nellie Placers 5°13'55" W a distance of 405.90 feet 
to Corner No. 1 of said Vandalia Lode, the point of beginning, 
containing 15.22 acres. 

(B) J\n undivided l/8th interest only, in ilnd to 
the following described real property situate in the County 
of Summit, State of Colorado, to wit: 

The Tecumseh; Lode Mining Claim, U.S. Survey Lot 
No. 5127, the Puzzle Lode Mining Claim, U.S. Survey No. 
5599, and all those paits of the Ouray Lode Mining Claim, 
U.S. Survey No. 5654; of the Graphic Lode Mining Claim, U.S. 
Survey No. 5785A, of the Little C.:illy, U.S. Survey No. 5654 
and of the Iron Springs Mill Site, U.S. Survey No. 5785B, 



described as follows: Beginning at the Northwest corner of 
said Iron Springs Mill Site ~eing its patent Car. No. 4 and 
running thence southerly along the exterior line of said 
Mill Site to its Car. No. 37 thence southerly along its 
exterior line to its Car. No. 2; thence in a straight line 
Easterly to the Northwest Corner of said Tecumseh Lode, U.S. 
Survey No. 5127, thence southeasterly along the west end 
line of said Tecumseh Lode 150 feet to its southwest corner 
stake; thence in a straight line southeasterly to the point 
where the north side line of said Ouray Lode intersects the 
south side line of the Puzzle Lode as surveyed for patent; 
thence Northeasterly following the south side line of said 
Puzzle Lode to the point where it intersects the south side 
line of said Ouray Lode, thence Northeasterly along the 
south side line of said Ouray Lode to its Southeast corner; 
thence along the cast end line of said Ouray Lode to its 
northeast corner; thence along its north side line until 
such line intersects the north line of the unpatented George 
Willard Survey; thence westerly along said ~orth line to its 
intersection with the south side line of the said Tecumseh 
Lode; thence easterly along said s, ..1th line to the sontheGst 
corner of the Tecumseh survey; thence Glong the eRst end 

'- line of the 'l'ecumseh survey to the sou th side line of the 
Graphic Lode; thence Easterly along said south side line to 
the southeast corner of the Graphic Lode; thence westerly 
along the north end line of said Graphic L6de to its north­
west corner, being Cor. No. 2; thence along the north side 
line of the Graphic Lode to the east side line of the Littl~ 
Cally Survey; thence Northerly along its ea~t side line to 
the Northeast Corner of the Little Cally Survey; thence 
Westerly along its North end line to its northwest corner; 
thence southerly along the west side line of the little 
Cally Survey to its intersection with the east line oE said 
Mill Site; thence northerly along the exterior line of said 
Mill Site to its Corner No. 5; thence w0.sterlv alonq the 
exterior line of said Mill Site to its Corner~No. 4·aforcsGid, 
the place of beginning. 

TO HAVE AND TO HOLD the same, with. all its appur­

tenances, unto Grantee and its succcssori and assigns for­

ever. 

IN WITNESS WHEREOF, Granter has executed this deed 

the day and year first about written. 

ROBERT FAR_RIS, SHERIFF OF 
SUMMIT COUNT~, ·coi,ORl\DO 



STATE OF COLORADO 

COUNTY OF SUMMIT 
ss. 

The foregoing instrument was acknowledged heforc 

me this e:J..c., day of December, 1977 by Robert Farris as 

Sheriff of Summit County, Colorado. 

--M:{ GOTRm•i~n-expiJ:"-es---~-- ---- - - .. _ - -~ 

Witness my hand and official seal. 
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I, Carlin lt. lfaltcnn11n, duly elected and acting Secretary oY r-rffigagi!:~ 
~ l"'I 
r--.> :» 

Trust of America do hereby certify that at a 111eeting, duly· called and 

held, of the Board of Trustees of Mortgage Trust of America on November 

4, 1980 at which meeting a quoruai of the said Board of Trustees was 

present and acting througho'!t, the following resolut_ion was adopted: 

Whereas, at a special meeting of the sharehol_dcrs of Jlortgage Trust of 

America duly called and held on November 4, 1980 the said shareholders 

did authorize the Boa~ of Trustees to change the name of tho said 

Mortgage Trust of America to Trans~merica Realty Investors, now there­

fore be it: 

RESOLVED that the name of this Tru~t be and it hereby is Transamerica 

Realty Investors; 

RESOLVED further that the officers of the said Trust are hereby autho­

rized and.directed to take any and all action necessary to effect this 
: .. \ "' . . 
change with the New York and.Pacific Stock Exchanges and to comply v!th 

the la~s of any and all state and local jurisdiction wherein the said 

:Trust· is authorized to transact business. 

I do further certify that no subsequent action has been taken by the 

Trustees and that this resolution remains in full force and effect. 

In witness whereof, I have set my hand and the seal of .•. said Trust this 

3 fkR day of ~ 1982.... 

~Jv,//~ 
Carlin w. llalternian 

Secretary 
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